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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
04/29/10 has been entered. 

Objections 

2. The amendment dated 02/11/10 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is as follows: Claim 21 recites "the 
resonant circuit does not surround a perimeter of the human subject which has not 
been specified anywhere in the written disclosure (specification) and hence is not 
supported by the specification and considered new matter. 

3. Applicant is required to cancel the new matter in the reply to this Office Action. 

4. Claim 22 is objected to because of the following informalities: Claim 22 recites 
front side of a clothes. Appropriate correction is required. 



Claim Rejections - 35 USC §112 
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5. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claim 21 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Claim language "does not surround a perimeter of 
the human subject"" has not been specified anywhere in the written disclosure 
(specification) and hence is not supported by the specification and considered new 
matter. 

Claim Rejections - 35 USC § 101 

7. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

8. "A claim directed to or including within its scope a human being will not be 
considered to be patentable subject matter under 35 U.S.C. 101. The grant of a limited, 
but exclusive property right in a human being is prohibited by the Constitution." 1077 
OG 24 (1987), reprinted in 1146 TMOG 24 (1993). 

9. Claim 24 is rejected under 35 U.S.C. 101 because line 2 recites "affixed to the 
human subject". The human body is positively recited in the claim. As such applicant is 
advised to amend the claims in a way such that the human body is not being claimed. 
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Examiner suggests amending claims to read "adapted/configured to be affixed to the 
human subject". 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of 
this subsection of an application filed in the United States only if the international application designated the 
United States and was published under Article 21(2) of such treaty in the English language. 

1 1 . Claims 21, 27-30, 35, and 40, are rejected under 35 U.S.C. 102(e) as being 
anticipated by U. S. Patent No. 6,374,667 to Eriksen et al. 

12. Regarding Claims 21 and 35, Eriksen teaches a system and method that 
monitors physiological states, comprising: a power supply (fig. 6 element 1 17 is a signal 
generator which is a power supply); a resonant circuit (fig. 6 element 101) that induces 
an oscillating magnetic field in response to receiving energy from the power supply to a 
volume of interest of a human subject in the magnetic field where the resonant circuit 
does not surround a perimeter of the human subject (fig. 6 element 101 can be broadly 
viewed as not surrounding the feet and head of the subjection 110) and provides a 
signal characteristic of a power loss (every coil is capable of producing a signal 
characteristic of a power loss since a magnitude zero signal would be a signal 
characteristic of a power loss); and a detector that detects the signal (fig. 6 element 133 
and 127 are amplifier and rectifier/detector for detecting the signals from the volume), 
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wherein the signal is used to monitor a physiological state of the human subject (col. 6 
lines 50-65 teaches measuring breathing, which is a physiological state). 

13. Regarding claim 27, Eriksen teaches using the signal to monitor blood flow (fig. 
13 teaches change in blood volume over time in the chest cavity, which can be used to 
calculate the blood flow in the chest cavity). 

14. Regarding claim 28, Eriksen teaches using the signal to monitor edema (col. 5 
lines 12-14). 

15. Regarding claims 29 and 40, Eriksen teaches that the volume is a human heart, 
and the resonant circuit is placed chest of the human proximate to the heart (col. 6 lines 
37-40 teaches monitoring for heart failure). 

16. Regarding claim 30, Eriksen teaches using the signal for calculating respiration 
rate of the subject (col. 6 lines 60-64 calculating quantitative amount of breathing, which 
is respiration rate and fig. 9 element 107). 

Claim Rejections - 35 USC § 103 

1 7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

18. Claims 22, 23, 25, 26, 31 , 34, 36, 37, and 39, are rejected under 35 U.S.C. 
103(a) as being unpatentable over U. S. Patent No. 6,374,667 to Eriksen et al. in 
view of U. S. Patent No. 6,359,449 to Reining et al. 
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19. Regarding Claims 22, 31, and 36, Eriksen teaches all of the above claimed 
limitations but does not expressly teach that the resonant circuit resides within a sub- 
portion of a front side of the clothes worn by the subject. 

20. Reining teaches a Vest coil, where in the resonant circuit is within in the front 
portion of clothes (vest) worn by the subject (Fig. 1 elements 14, 16 and 22 as such the 
coils are in the front portion of the clothes, and are interwoven with fabric/threads,). 

21 . It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Eriksen with a setup to place the coils in clothes as taught by 
Reining since such a setup would me more comfortable for the subject as the coils wont 
be in direct contact with the subject, as such would cause less irritation. 

22. Regarding claims 23 and 37, Reining teaches a coil having conductors, wherein 
the resonant circuit is integrated into an insulating fabric carrier and the conductors are 
interwoven with threads of the insulating fabric carrier (Fig. 1 elements 14, 16 and 22 as 
such the coils are in the front portion of the clothes, and are interwoven with 
fabric/threads, elements 14 and 16 are conductors). 

23. Regarding claims 25, 26 and 39, Reining teaches a second resonant circuit that 
induces a magnetic field in a reference volume of the subject and that provides a 
second signal characteristic a state of the reference volume and comparing the signals 
(col. 3 lines 28-34 teaches 2 coils and comparing the signals, where in one signal is a 
reference volume signal). 
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24. Regarding Claim 34, Reining teaches generating an alarm (col. 3 lines 28-34 
teaches 2 coils and comparing the signals, where in one signal is a reference volume 
signal and generate an alarm if it detects distress). 

25. Claims 24 and 38, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U. S. Patent No. 6,374,667 to Eriksen et al. in view of U. S. Patent No. 
6,186,941 to Blackwell. 

26. Regarding Claims 24 and 38, Eriksen teaches all of the above claimed 
limitations but does not expressly teach that the resonant circuit is integrated into a 
bandage affixed to the human subject. 

27. Blackwell teaches that resonant circuit is integrated into a bandage affixed to the 
human subject (col. 6 lines 49-51 teaches attaching coil on a subject using elastic 
bandages, as such the coil is integrated onto a bandage). 

28. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Eriksen with a setup to use bandages to attach coil as taught by 
Blackwell, since such a setup would make it easy to place/remove the coils from the 
subject. 

29. Claims 32 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U. S. Patent No. 6,374,667 to Eriksen et al. in view of U. S. Patent No. 
5,760,688 to Kasai. 
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30. Regarding Claims 32 and 33, Eriksen teaches all of the above claimed 
limitations but does not expressly teach that the resonant circuit is integrated into a 
furniture/bed sheet. 

31. Kasai teaches that the fabric carrier is part of a furniture (Fig. 5) but does not 
expressly teach that the insulating fabric carrier is a bed sheet. 

32. It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Eriksen with a setup such that the coil is in a furniture as taught by 
Kasai or bed sheet, since such a setup would result in the system being more flexible 
and usable in many different situations, moreover where you place the coil is merely a 
design choice, since the coil needs to be near the subject, and whether the coil is on the 
subject or the furniture as long as the region of interest is within the coil's magnetic field 
it would be able to generate a signal, and detect the physiological state. 

Response to Arguments 

33. Applicant's arguments with respect to claims 21 -40 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SANJAY CATTUNGAL whose telephone number is 
(571)272-1306. The examiner can normally be reached on Monday-Friday 9-5. 
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35. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on (571 ) 272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

36. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/SAN J AY CATTUNGAL/ 
Examiner, Art Unit 3768 



